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A Testimony of Newcastle Monthly Meeting, 
concerning RACHEL PRIESTMAN, of New- 
castle, who died on the 16th of Seventh month, 
1854, at Waterford, in Ireland, aged 62 
years: a Minister 27 years. 


Our beloved friend was the daughter of Had- 
wen and Margaret Bragg; and was born at 
Neweastle-on-Tyne, on the 25th of Eighth 
month, 1791. 

Privileged with a guarded and religious edu- 
cation, its good effects were early evidenced by 
her watchful deportment and conduct; and this | 
Christian circumspection and tenderness of con- 
science continued remarkably to characterize her | 
in her path through life. She was one whose 
concern it was to be found faithful in her eer: | 
vice to her Lord ; and the evidence of her dedi- 
cation to the gentle intimations of his Holy | 
Spirit was peculiarly instructive and edifying. 

In the year 1803 she was placed at a Friends’ 
boarding school in the South; and it appears | 
by her memoranda that while thus separated | 
from the oversight of her parents, #fe was in 
measure preserved from yielding to that which 
she apprehended to be wrong, especially as re- 
gards the solicitations of one of her school-fel- 
lows to the reading of pernicious books. In 
reference to this absence from home she after- 
wards observes :-— 

“I was privileged to attend parts of four 
Yearly Meetings; and, in the course of some 
of them, my mind was so powerfully visited 
with the overflowings of Divine love, that 
though I had not a very clear perception of 
the means appointed for our salvation, my bro- 
ken and enamored heart was often made to re- 
joice in God my Saviour, and I was brought at 
times into a state in which the language was 
Was raised, ‘Draw me and I will follow thee; 
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No. 3. 
Thou Jesus whom my soul loves!’ ©! in the 
recollection of those happy moments, when the 
heart was made willing, and the very windows 
of heaven seemed open to bless, my soul is ten- 
dered within me; and humbling indeed is the 
consciousness that had I followed in continued 
faith and love, very different might have been 
my Christian attainments at this day. I desire, 
however, to thank my Heavenly Father, that, 
often as I have slipped, often painfully neglect- 
ed that intimate communion which would have 
been my strength, He has again and again ena- 
bled me to come to the foot of the cross, and to 
receive ability to hope through Him.” 

Continuing to submit to this purifying ope- 
ration of the Holy Spirit, as she grew up to ma- 
turity she was favored to witness a growth in 
grace and in the knowledge of our Lord and 
Saviour Jesus Christ. Thus we have reason to 
believe that walking in “the fear of the Lord,” 
she found it to be in truth “the beginning of 
wisdom ;” and striving to do his command- 
ments, a good understanding was given her to 
know his will, and strength communicated to 
perform it. The weightiness of her spirit and 
the circumspection of her demeanor were appre- 
ciated by her friends, and led to her being early 
appointed to fill various offices in the Church,— 
to that of elder about the twenty-ninth year of 
her age. 

In the year 1814 she was married to Jonathan 
Priestman, of Newcastle, and, in the station of 
wife and mother, carefully sought for ability 
rightly to fulfil the duties which devolved upon 
her; and ever kind and hospitable to others, 
she sought to render religion attractive to those 
around her. 

From her childhood she had believed that, if 
faithful to the convictions of the Holy Spirit, 
she would be called to the work cf the ministry, 
—an impression which was afterwards verified ; 
for, patiently abiding under the baptisms and 
conflicts by. which the Lord sees meet to pre- 
pare his servants, she was, in the thirty-fifth year 
of her age, constrained to declare to others the 
power and riches of redeeming love. In the 
year 1829 she was recorded by the Monthly 
Meeting as an approved minister. 

In the following year, under date of 8th of 
Eighth month, 1830, she thus gives expression 
to the aspirations of her soul :— 
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‘Gracious God! Thou hast drawn by the 
cords of thy love from early life: be pleased to 
extend yet of thy mercy and of thy judgments, 
until I have learned righteousness—until the 
whole soul is made conformable to thy holy will. 
Pardon my transgressions: blot out my iniqui- 
ties, through the precious blood of Christ ; and, 
Oh! condescend, through thy good Spirit, to 
enable me to tread my remaining period of life 
in deep and holy conformity to that will mani- 
fested within me, as the means of my entire 
sanctification. Cast me not off, but under deep 
conflict suffer me to turn toward Thee, with 
humble confidence that thy mercy yet continues 
to be over all, even the most unworthy of thy 
works.” 

Our dear friend being concerned in the exer- 
cise of her ministry vigilantly to endeavour to 
follow the true Guide, grew in her gift, and in 
the year 1834 was engaged with another minister 
in a visit to the families of her own and some 
other neighboring meetings, as well as in ser- 
vice of a more public character in Newcastle 
and in its vicinity, more especially among the 
inmates of the several alms-houses. For the 
spiritual and temporal benefit of the poor of this 
world her mind was deeply interested. She 
was frequently concerned to hold public meet- 
ings among them; often visiting them at their 
own houses, contributing to their relief; and 
laboring for their improvement also in connec- 
tion with benevolent institutions. 

The following extracts from her memoranda 
instructively exhibit the solemn thoughts which 
often attended her mind in the consideration of 
the importance of the present hour, the review 
of the past, or anticipations of the future. 
Upon the anniversary of her marriage she re- 
marks :—‘‘ Twenty-three years have passed over 
us since that important step; we are thus much 
nearer to eternity: solemn thought! Unoum- 
bered, unmerited mercies have been showered 
down upon us, and amid the chequered scene 
of life, much happiness has been enjoyed. 
Have we daily inquired at the throne of grace, 
‘What shall I render for all thy benefits?” 
Have we rendered our willing hearts a perfect 
offering? Ah! many omissions and commis- 
sions lead us to the sinner’s Friend! May we 
find mercy with and through Him, and grace to 
help us in time to come, to be more watchful, 
more heavenly minded, more earnestly aiming 
to obtain the victory, that so the rapid flight of 
time may excite no dismay, but rather animate 
with joyful anticipations of that period, when, 
through the mercy of God in Christ Jesus, hope 
will be exchanged for blessed realities, faith be 
perfected in full salvation, and prayer turned 
into praise.” 

In a season of family affliction she thus writes: 
—‘Qh! permit me, gracious Father, to bless 
Thee, that Thou hast taken one of my precious 
ehildren to thyself. Dear Lord, my weak heart 
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dare not feel that it could hastily resign all, for 
it is poor and feeble; but, O Lord! yet would 
I desire to say, Oh! take them all into thy holy 
keeping; and if thy mercy dictate it, take them 
to thyself; though I were solitary and alone: 
only do Thou purify and render meet to be 
clothed with the righteousness of thy Christ, that 
hereafter we may all meet to praise thy name, 
where sin cannot distress, where sorrow cannot 
lessen unclouded bliss.” At another time she 
writes :—‘‘ Body and soul are oppressed! God 
alone can keep alive in this day of trouble! 
Thou source of all happiness, suffer not the 
enemy of our souls to overcome us; but through 
thy forgiveness and continued mercy enable us 
to become conquerors through thy Christ, even 
though the furnace be heated seven times hotter 
than it is wont to be.” 

The power of sympathizing with the afflicted 
was possessed and exercised by our beloved 
friend in a remarkable degree ; and as she was 
by no means exempt from many trials and afflic- 
tions, she was qualified in tenderness to comfort 
others with the comfort wherewith she herself 
was comforted of God, and was often led em- 
phatically to speak well of his great and adora- 
ble name. 

For many years she felt deeply on the subject 
of slavery; and when she commenced house- 
keeping she carefully avoided, as much as prac- 
ticable, the use of articles produced by the la- 
bor of the negroes of our West Indian posses- 
sions, who were at that period held in bondage ; 
and this care afterwards extended to the disuse 
of American cotton and other slave produce. 
In the wide diffusion of the Holy Scriptures she 
took a lively interest, giving to the operations 
of the Bible Society her energetic support. 
The cause of temperance had also her warm co- 
operation ; she was early impressed with the 
importance of refraining from all intoxicating 
drinks, and she discouraged their use by exam- 
ple as well as by precept. 

At various periods she was engaged, in Gos- 
pel love, to labor for the edification of the 
Church, in visits to the Meeting of Friends in 
Cumberlafid and Northumberland, as well as in 
many other parts of this nation; and when 4 
more extended field of service in North America 
opened before her, she was strengthened to re- 
sign all at what she believed to be the call of 
her Divine Master, and, accompanied by Isabel 
Casson in a portion of the journey, she visited 
Pennsylvania, with parts of New England and 
Maryland. The satisfaction of Friends in Ame- 
rica was testified by three certificates of appro- 
val on her return. 

It was instructive to observe her devotedness 
to the service of her Lord. Though often un- 
der feelings of deep humiliation and self-abase- 
ment, she reverently resigned herself to the 
Lord’s disposal, and her faith and dedication 
were marked by the simplicity with which she 
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committed to her Divine leader the results of 


her endeavors to serve Him. 


Perhaps on no occasion was this more mani- 
fest than when, in the spring of the present 
year, she was liberated by her Monthly and 
Quarterly Meetings for service in Ireland. 
“Work while it is day,” was her language, lay- 
ing much stress on the uncertainty of life, and 
the mode of her expression evidenced that the 
future was remarkably veiled from her. 


The events which followed accorded with this | 


feeling. 5 
husband, attended the Yearly Meeting in Dub- 
lin, and proceeded to fulfil other engagements 
in that neighbourhood and in the South of Ire 
land, which unfolded as requirings of her Di- 
vine Master. The following extraét from one 
of her last letters to a sister-in-law will show the 
state of hermind during thisjourney. She writes : 
—“If the mind be low we need not marvel; 
it may keep us watchful and humble ; and truly 
the latter may well be my portion, for what am 
I that I should thus venture on my Lord’s er- 
rand? But if it be His work, and he has called 
to it, He will give a little strength in the need- 
ful time; and so we endeavor to trust ourselves 
and our all in his hands.” 


In the course of these services symptoms of 
indisposition first appeared at Limerick; but, 
after a little detention there, they proceeded to 
Waterford, taking meetings on their way. At 
Waterford, our dear friend’s illness, (which 
proved to be an attack of fever), increased ; and, 
during a continuance of five weeks, her prostra- 
tion of strength rendered great quiet necessary, 
and unfitted her for giving much expression to 
her feelings. She spoke to her medical and 
other attendants of the importance of cherish- 
ing vital religion, and urged upon her children 
the benefit and necessity of prayer, she having 
in her own practice been deeply alive to the 
comfort and advantage of private devotion. 
Though her being thus arrested in her course of 
religious usefulness may appear mysterious, the 
frame of her own mind resembled the untrou- 
bled confidence of a child. Her spirit seemed 
full of love and gratitude; and she evinced much 
patience, with unhesitating acquiescence in the 
will of her Heavenly Father. 


So trusting, and so resting as on the bosom of | 
her Lord, this dedicated servant was enabled to | 
endure unto the end. On the 16th of Seventh 
month she gently ceased to breathe; and, we 
reverently and undoubtingly believe, has entered 
with joy upon her heavenly inheritance. 


Under a deep sense of the loss we have sus- 
tained in the removal of our beloved friend, we 
feel that she, « being dead, yet speaketh ;” and 
We desire that we may rightly profit by the re- 
uembrance of the weightiness of her spirit and 
of the closeness of her walk with God. 


Our dear friend, accompanied by her | 
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MANAGERS’ REPORT TO THE INSTITUTE FOR 
COLORED CHILDREN. 


| Nearly three years have elapsed since the open- 
| ing of our institute on Lombard street, and it 
| is with satisfaction that we can record that each 
| successive year has been one of substantial pro- 
| gress; the position it now occupies being one 
| we scarcely hoped to attain in so short a period. 

There have been many difficulties to overcome. 
The standard of attainment on the part of can- 
| didates for admission, although not high in the 
elementary branches of a plain English educa- 
tion, proved to be beyond the reach of the great 
number, and required more diligence and appli- 
cation than they had been accustomed to use in 
the schools they had attended. Their parents, 
in many instances, were not able to appreciate 
the loss their children were sustaining by the 
superficial manner in which their studies were 
passed over, and the children themselves were 
but too willing for the laziness of such a course. 
Gradually, but surely, we trust this evil is dis- 
appearing. The good instruction, and well-or- 
dered training of the small class with which 
we began the school, has shewn plainly both to 
parents and children, the advantages of a more 
thorough education, and a steady increase of 
pupils is now we believe secured. 

The system early introduced of bringing both 
sexes into one apartment, the females under 
the especial care of a teacher of their own sex, 
has proved very successful in its results. Pro- 
priety of behaviour has been observed, the man- 
ners of the boys have been improved, and there 
is a gentleness and quietness of deportment 
which is not ordinarily to be noticed in separate 
schools. Much of this is undoubtedly due to 
the unwearied exertions and excellent example 
of our teachers, who continue to discharge their 
various and responsible duties, with credit to 
themselves and satisfaction to the managers. 

The progress of many of our scholars, both 
male and female, is encouraging. Some of them 
we think will soon be prepared to undertake the 
useful and respectable position of teachers, 
others to be valuable in useful kinds of busi- 
ness, as they may find opportunity to engage 
themselves as apprentices, while all, and especi- 
ally our female pupils, will be better prepared, 
as they become in future years the heads of fa- 
milies, to implant and cherish in the minds of 
their children the love of knowledge, and of 
those purer enjoyments which belong to the in- 


tellectual man. 


It is to this influence that we must chiefly 


| look, under the blessing of Divine Providence, 
for that elevation of character which will re- 
move the coloured man from the position he is 
now forced to occupy in our community. 
are many who can remember the respect and 
consideration which some coloured men have 
obtained among us. 


There 


It was a tribute to the 
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nobler faculties of mind and heart, which, 
through energy of character, diligence in busi- 
ness, and correct appreciation of what truly 
makes a man, had been developed in them, and 
shone in action. The names of Paul Cuffee 
and James Forten may be cited as examples. 

To such examples we would commend the 
pupils of our schools. It may be slowly, but 
we think, it will surely follow, that as our 
colored brethren, through the means placed 
within their reach while young, seek to elevate 
themselves mentally and spiritually, they will 
be allowed to take a higher position than that 
of servants and dependants, and according to 
their capacity and application, may rank with 
the mechanics, the merchants and teachers of 
our community. 

Our course of instruction has been enlarged as 
fast as it could be advatangeously done. Mathe- 
matics are gradually becoming more prominent, 
and we have, by painting a part of the wall of 
our school-room in a superior manner, obtained 
a large black surface, on which problems, &c. 
may be conveniently demonstrated. During} 
the last winter a course of lectures on Natural | 
Philosophy was delivered by competent profes- | 
sors, illustrated by suitable apparatus, and re- | 
cently an excellent course of instruction in| 
elocution has been carried through by H. 0. | 
Apthorp, professor of that important branch, to 
the great advantage of our scholars, and the 
satisfaction of the managers. 

In writing aad book-keeping a number of our 
boys have made cteditable proficiency, which 
will in all probability prove very serviceable to 
them. Several of our female pupils have also 
attained to creditable skill in composition and 
penmanship. 

Our preparatory school, under the care of Sa- | 
rah Douglass, continues to be a most valuable’ 
part of our establishment. She has with con- 
scientious care qualified a number of the scho- 
lars to enter the high school. The good moral 
standard maintained in her teaching, and the 
religious instruction communicated, will we 
think prove very salutary to her pupils. 

The Holy Scriptures are read at the opening 
of the morning sessions of the schools in a 
serious and appropriate manner, and the respect- 
ful deportment of the pupils on these occasions 
is worthy of notice. 

The weekly visitations of the managers have 
been mostly kept up, and the examinations at 
those times have been interesting. 

The annual examination was held on the 4th 
of Fifth month, in the morning and evening 
for the high school, and in the afternoon for the 
era school, -It was decidedly the best we 

ave yet had, and conducted with spirit both on 
the part of the teachers and scholars. The ex- 
ercises in mathematics, grammar and elocution 
were very interesting, showing much improve- 
ment in the pupils both male and female. In 
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the evening, a very large number of the parents 
and friends of the scholars were present, far 
more than we have seen on any former examina- 
tion. The large room was crowded. This was 
a gratifying circumstance. 

The examination of the primary school in 
the afternoon was an occasion of much interest 
to the pupils and their friends. Their exercises 
were performed in a very creditable manner. 

The library and reading-room continue fully 
to answer the design of their establishment. 
A large and valuable addition was made to 
the collection of books during the past winter, 
great care being taken that none but those of a 
profitable and substantial character should be 
placed on the shelves. Works of this class ap- 
pear to be properly appreciated, and are fre- 
quently taken out by numerous applicants. 
The report of the librarian will inform the asso- 
ciation respecting the details of this department. 

An evening school for apprentices was kept 
up for four months during the latter part of the 
fall and winter, and was attended by about 33 
pupils with the usual satisfactory results. 

Through the judicious liberality of our friends 
H. and A. Cope, who have given to the corpora- 
tion the sum of $5,000 in six per cent. loan of 
the Chesapeake and Delaware Canal Co., for the 
purpose of raising the salaries of our teachers, of 
enlarging the library, and of delivering scientific 
lectures, we have been enabled to add to the 
salary of our principal, C. L. Reason, $100 per 
annum, making it now $700, and to increase 
the salaries of our female teachers, Sarah Doug- 
lass and Grace Mapes, $50 per annum, making 
them $250 each. This leaves of the income of 
this gift, $50 annually for the lectures, and $50 


| annually for the purchase of books. 


As we are fully convinced that through the 
medium of The Institute for Colored Youth, as 
at present conducted, much substantial good is 
effected, and that this good might be extended 
to many more than our means will now enable 
us to reach, we commend this interesting mat- 
ter to the consideration of those who have pro- 


| perty to dispose of, for benevolent and useful 


objects. The Institute being permanently es- 
tablished under a liberal act of incorporation 
from the legislature of our State, its members 
always to be members of the religious Society 
of Friends, it presents peculiar claims upon this 
Society, which conspicuously appears as the de- 
fender and helper of the oppressed race for 
whose benefit it was designed. If sufficient 
funds were placed at our disposal, we believe 
we could largely increase the sphere of its use- 
fulness. 

The whole number of pupils now on the re- 
gister of the high school is 53, of whom 21 are 
males and 32 females. The number in the pre- 
paratory school is 32, makinga total of 85 under 
our charge. 

By the decease of Ann BE. Jenks, formerly 
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Ann Ely, two annuities of $120 each, secured | at the time of the Deluge, and that it were peo- 
to her during life, by mortgages on the farm on | pled now with its present population. All that 
the Old York Road, sold by the corporation | is absolutely necessary to sustain life they might 
several years since, have ceased, and the prinei- | draw from the island. There would be plenty 
pal of the said annuity, amounting to $4,000, | of pure, wholesome water to drink. If all the 
now becomes the property of the corporation. | land were cultivated with care; if every acre 
This amount is still secured on the said farm, | were made to produce food for man or beast, 
and the interest regularly paid. By the same | there would be plenty of bread and meat for the 
event we have also received $4,000, less collateral | people; there would be plenty of flax and wool 
inheritance tax and commissions, being a legacy | grown to make comfortable and even elegant 
left by the will of the late Joseph Ely, payable | garments for them all in winter and summer, 
at the death of his wife. The income of these | spring and autumn. They would find plenty of 
sums, amounting to $480 per annum, forms ali iron, copper, tin and lead stowed away in the 
much needed addition to our resources. | cellar of the island, and coal enough lying by to 
On behalf of the Board of Managers. | melt it with, and to make bright fires and light 
Geo. W. Taylor, Secretary. | by night in all their houses. They could live ; 

Phila. Fifth month, 21st, 1855, ail their absolute wants might be supplied, if 
At the late Annual Meeting of the Institute | there were not another piece ‘of dry land on the 
for Coloured Youth, the following officers and | ; globe. To be sure they would not be able to 
managers were elected for the ensuing year, | [have tea, Coffee, rice, tropical fruits, and a 
a“ . | thousand ‘little delicacies for their tables, or cot- 
ton, or silk, or costly furs for their wardrobes, or 
precious stones and woods, or pearl, ivory, or 
treasures of the deep foreign seas, or gold, or 
er, John Farnum, Townsend Sharpless, Daniel the choice metals dug from the bowels of distant 
Maule, Thomas Williamson, William H. Burr, | !#2d8, or medicinal herbs and minerals, or things 
George G. Williams, George W. Taylor, Joshua : to combine colors for the canvass or for 

' 








MarMADUKE ©. Cope, Secretary. 
Atrrep Cops, Treasurer. 
Managers.—Thomas Wistar, Jeremiah Hack- 


L. Baily, Israel H. Johnson, Wistar Morris, Ben-| the dyeing of raiment. But what of that? 
jamin Coates. They could live without these articles, and, per- 
haps, be quite comfortable, if so disposed. Now 
what would be true in the case of Great Britain, 
in the condition we have supposed, is now true 
with regard to the actual condition of every 
We wonder if our young friends have ever} country upon the earth. The climate and soil, 
taken any lessons in the physiology or anatomy | or surrounding sea, of every country will just 
of the great Earth on which we live, and seen | | supply the absolute wants of its people ; so that 
what a surprising provision has been crefted to| if all the people in the world would be satisfied 
make one country dependent upon another for its | | with the mere necessaries of life, or with merely 
luxuries, comforts and even necessaries. If they | | living, in the sense in which the tribes in the 
have not done this, we hope they will begin to | centre of Africa or Asia, or in some undiscovered 
make it a regular study. It is the most interest-| island of the Pacific Ocean, live, then they 
ing department of science that we ever tried to| might live independently of each other—without 
look into ; and we are sure they will find it so. | any trade or intercourse—without feeling that 
Suppose, then, we take a lesson together in this | one was necessary to the other in any way; in 
study, which has not yet been introduced into | a word, as if God had not made them of one 
common schools. We will begin with the geo- | blood for to dwell upon all the face of the earth, 
graphy of the dinner-table, and the wardrobe. | as blood- relations, in peace and amity. This is 
These shall be our maps and illustrations. You| the barbarous state of peoples,—the state of 
have seen maps for blind people, with raised | mutual alienation, hatred and war. But as soon 
letters, figures, &c.? Well, the dinner-table,| as a people feel the want of something more 
with all its different dishes, fruits, condiments, | than the mere necessaries of life, they must go 
&e. shall be our chart, with raised letters and | abroad for it—they must go and talk in a friendly 
figures which we can feel, too. With this chart | way, and trade with another people, living, per- 
before us, we may get at a clearer meaning, per- | haps, on the other side of the globe. And it is 
haps, of that sublime declaration of St. Paul, | a very beautiful fact in this system of wants, 
“ God hath made of one blood all nations of men | that the countries most widely divided by dis- 
for to dwell upon all the face of the earth.”” We | tance are most strongly bound to each other by 
shall see how all the face of the earth has been | their need of each other’s productions. Let us 
made for the dwelling place of one great family, | see if we cannot illustrate this by the figure we 
united by the bonds of peace and love. commenced with. 

Let us suppose that the island of Great Bri-| We supposed the island of Great Britain the 
tain had been the only portion of dry land that| only tract of habitable land on the globe, and 
emerged from the waters that covered the earth ' possessing its present climate, soil and popula- 


WARDROBE-WEBS AND TABLE-TIES OF 
BROTHERHOOD. 
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tion. Now, ite, suppose a Hae drown from 
London to Bristol, and the island cut in two. 
The people on one side of the line can raise just 
what their neighbors can produce on the other. 
There is no table- tie to connect them ; the tie of 
neighborhood, of intimate social tetercourse, is 
thestrongest that exists between them now. But, 
we will suppose the southern half of the island 
begins to float southward, leaving the other fast 
anchored in its present position. It has receded 
two degrees, and the sun shines more blandly 
upon it, and the morning dews are warmer on 
its green things, and fruits will ripen well on its 
northern side which would not come to delicious 
maturity on the southern side of the other half 
of the island ; 
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lent substitute for cold water at breakfast. Hun- 
dreds of ingenious people are set at work making 
cups to. drink it in; and it finds its way from the 
tables of the rich to the tables of the poor, who 
drink it from tin, iron or pewter basins, or very 
rude vessels of earthenware; and then the peo- 
ple all begin to feel that they cannot get on well 
without coffee, and it becomes a necessary also. 
The rice is fair to look upon, and is served up 
delicately to invalids and to people of delicate 
appetites, and gradually to people of common 
appetites, and is found an excellent article of 
food ; and where a man bought it at the apothe- 
eary’s by the ounce, for a child recovering from 


| the measles, he now buys a pailful of it of the 


in a word, better peaches, pears grocer at a time, for puddings of a family size ; 


and apricots can be grown in South Britain than | and mothers and matrons decide unanimously 


in North Britain. This difference creates a deli- 
cate table-tie between them—-it is a mere string 
—but it is something which they feel binding 
them together. But keep a sharp watch of that 
string, as the southern section of Britain recedes 
from the other, and you will see it grow and 
grow into a mighty eable, which all the swords 
in the world cannot cut in two. South Britain 
recedes slowly towards the equator. Another 
year has rolled around, and it has anchored for 
a season under still warmer skies, and the warm 
night winds of the south breathe balmily on its 
vineyards, its orange groves and fields. It can 
now send back to its twin sister island, fruits 
which its people never saw before—delicious 
grapes, figs, oranges, &c. The taste and sight 
of these products of another clime delight every 
sense—then every sense yearns for them ; the 
children ask longingly for them; some of the 
younger ones, perhaps, cry for them. And now 
these beautiful, novel fruits, which the North 
Britons never dreamed of, never asked or wished 
for before, become a want, a necessary, to satisfy 
the appetite they have created. Then the grape, 
the orange, the fig, and each of the other fruits 
sent by the South Britons to their brethren, con- 
stitute each a new table-tie, to be twisted in with 
that solitary string, which we had before, into a 
rope which holds the two islands more firmly 
together, the further they recede from each 
other. See how that rope grows in size and 
strength—how a new strand is added, as South 
Britain approaches the equator. It anchors 
again for a year in a still warmer clime, and its 
fields are covered with the luxuriant sugar-cane, 
cotton and coffee plants, and rice. It now sends 
beck to its northern sister a stock of these won- 
derful productions, over and above its oranges, 
lemons, pine-apples, and other delicious fruits. 
The sugar is tasted and declared the very thing 
for the table, and the children wonder how they 
could have been comfortable without it. Gradual- 
ly it finds its way to every table, however frugal, 
and all declare that it is not only a luxury, but 
a necessary. The coffee is tried—a little suspi- 
ciously at first—but itis soon found to bean excel- 


that they cannot get along well without rice ; 


g | andso it becomesa necessary. Here, then, we have 


three more table-ties, each larger and stronger 
than the whole rope which connected the two 
islands before. But we have another larger stil] 
to twist from the cotton. The arrival of this new 
product is hailed with wonder. Queer ideas are 
circulated about it, and many children are of the 
notion that it is a kind of wool that grows on 
wooden sheep. Some of it is spun into thread 


and sold for needle-work in little balls ; some is 
woven with common sheep’s wool into cloth; 
and even garments are made of it entire, and 


found excellent. The next year more of it comes 
from South Britain, and machines are made for 
spinning and weaving it, until hundreds and 
thousands of men, women and children are em- 
ployed in working it up for general use. And 
soon cotton is declared an absolute necessary to 
the North Brions. Cotton becomes the first 
wardrobe-web between the two islands, a tie 
larger and stronger than either of the table-ties 
we have described. Every one of these ties 
grows larger and larger every year. Let us twist 
them into one great cable, and then compare it 
with the string which connected the sister islands 
when divided only by the distance of two degrees. 
We shall see how clear it is, that “God made of 
one blood all nations of men for to dwell upon 
all the face of the earth” in such a way, that 
countries the furtherest apart should be the most 
strongly tied together by their need of each 
other’s productions. 

We have only been watching the growth of 
that string which South Britain cast to its sister 
island as it receded southward. But North 
Britain also cast her receding sister a string of 
equal size, which grew into another cable, to 
hold the two together with giant strength, when 
separated by a distance of four thousand miles. 
The Southern island had table wants and ward- 
robe wants which her sister could only supply, 
and the two cables grew, strand by strand, to 
equal strength and size. Suppose you contrive 
a diagram of these table bonds of brotherhood. 
Get some book containing the amount of articles 
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brought into Great Britain from countries within | from such a violent dislocation of its body, are, 


1,000 miles south of London, during the year 
1847, then of articles from countries within 
4,000 miles of it in the same direction. Let 
every million of pounds sterling worth of these 
articles be represented by a cord of one quarter 
of an inch in diameter. Divide the island as 
we have supposed, and when the two halves are 


1,000 miles apart, give the size of the rope that | 


will connect them at that distance, allowing a 
quarter ‘of an inch to every million of pounds 
worth of the produce exchanged between them. 
Do the same when they are 4,000 miles apart; 
or when the one supplies the other with cotton, 
coffee, rice, sugar, tea, spices, and all the fruits 
and other productions of tropical climes ; and 
receives in return all that Great Britain now sells 
to the countries which produce these articles. 
This you can easily do, and the difference between 
the ropes or cables, at the two distances, will 
show that the table bonds of brotherhood between 
two countries increase in number, size and 


strength, with the distance which divides them. 

Now, war goes prowling about with its sharp 
sword, to cut these ties, and to leave nations to 
float away from each other into the black abyss 
of discord and ruin.—Burritt’s Thoughts and 
Things at Home and Abroad. 


ASCENT OF MONT BLANC. 
(Continued from page 31.) 

At a quarter before twelve that night we were 
roused from our hasty slumbers ; and slowly the 
idea broke upon me that, if all were propitious, 
by nine o’clock in the morning I might stand 
on the summit. Our pioneers had returned 
with a favorable report of the snows in front. 
All boded well. We made a desperate attempt 
to eat something, as we were bidden, but 
obeyed with more alacrity the order to increase 
our clothing. Gaiters, fur gloves, and every 
conceivable protection against the cold, were 
resorted to. 

And so we proceeded on our way, swollen by 
the reduplications of our dress to most unnatural 
proportions. The disk of the full moon was not 
yet visible, but her reflected beams from the 
huge Dome du Goaté flung a most spectral 
gleam over these wilds of desolate sublimity. 
When at last she herself peered over the ghost- 
like mountains, how gladly we hailed her ad- 
vent ! 

Looking broadly at the remaining portion of 
the ascent, it will be observed that “three gi- 
gantic steps” (as Mr. Albert Smith paraphrases 
the local expression of Les Montets) conduct to 
the summit. These steps or landing-places are, 
in fact, the vast basins which the snow-clad 
glacier, as it pours down the mountain, succes- 
sively fills and overflows. So that after all our 
Yankee friend was nearer to the truth than he 
himself imagined, when he compared Mount 
Blank to Niagara. The waves of the ice-stream, 


as might be expected, here fearfully confused. 
As the principal crevasses are those which, 
starting from the Dome du Gofité, yawn in front 
of the most extensive of the three landing- 
places, the Grand Plateau, we shall for brevity 
confine our attention to them. 

Let me merely explain, that between the ex- 
citement caused by passing these “ furrow-cloven 
falls,” the ascent proceeded over moderate in- 
clines of snow, now crisp and hard, now soft and 
very toilsome. Here my sole and undivided 
attention was absorbed in a steady and serious 
contemplation of my predecessor’s pair of heels: 
occasionally, perhaps, relieved by an upward 
glance at the silver calotte of Mont Blanc, but 
not with “unreverted eye”’—for the ruddy em- 
bers which we had left glowing on our ledge 
seemed to become more and more comfortable 
the further we left them behind us. A lantern 
was now carried immediately in front of each 
amateur, but as it was far easier to see one’s 
way without it (in fact, it caused me great an- 
noyance,) I had it removed to the rear, not, 
however, without an energetic remonstrance ; 
for this, again, is one of the traditional ob- 
servances of the ascent, and who was I that I 
should rebel against the wisdom of the past? 
The present, however, being the more forcibly 
urgent, I was very wilful, and was abandoned 
to my own devices. 

We have said that we would confine our 
attention to the crevasses which entrench the 
Grand Plateau; but it is after all the same 
story over again, the same difficulties somewhat 
increased, with the additional effect of the 
ghostly moonlight. Guides wandered about in 
search of a practicable passage—now they thought 
they had discovered one—now they found that 
they had not. Lanterns were lowered into the 
chasms, but only to show how impassable, un- 
fathomable they were; and when one of them 
was carelessly suffered to shoot down into the 
profound abyss, misgivings of ultimate success 
would arise. Councils were held around the 
most experienced of the party, who had been 
quiet enough when all went well, only throwing 
about searching looks to detect any possible 
change in the weather, but who now appeared 
avery Nestor in council. As for me, I shrouded 
myself in gloomy silence, devouring my own 
soul. But at last there was a move. A passage 
is discovered, and this time the discovery is not 
merely imaginary. But the discovery certainly 
does not end the difficulty. First the crevasse 
must be crossed, and then a desperate scramble 
ensues on the face of a precipice, and at last 
the level of the Grand Plateau is gained. Mean- 
while, a parching thirst oppresses you more and 
more; the evaporation from the body being ex- 
cessive, on account of the diminishing density 
of the air. Raisins, prunes and acid drops are 
the only real means of refreshment. Wine 
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(especially vin ordinaire) relieves you for a 
time; snow only makes you more thirsty than 
ever, if you use it—and who does not ?—for 
that purpose. The use of the wax candles cata- 
logued in our outfit has been observed already. 
But the greatest relief was to have reached 
the Grand Plateau. This (as we have remarked) 
is a great basin filled with snow-clad ice. It is 
about three miles in length. On its surface 
some very wide and difficult crevasses are inva- 
riably met with, but still it is level; and that 
makes up fora great deal. Yet, though com- 
paratively easy of transit, it is one of the most 
dangerous parts of the ascent. The mountains 
enclosing it in an irregular semicircle, launch 
without intermission into its basin their sleep- 
less thunderbolts of snow and ice. Here it is 
that travellers generally first feel the effects of 
the rarefaction of the atmosphere. Two volun- 
teers who had attached themselves to our party 
had to return in consequence, and a gentleman 
who had also followed us, had to be taken back 
to the Grands Mulets. Poor fellow! he was in 
a dreadful state, lying on the snow and vomiting 
frightfully. Here, too, that often-described and 
fearful accident happened to Dr. Hamel’s party 
in the year 1820: three guides were buried in 
the snow, or hurled into fathomless abysses, 
never to appear again. Mr. Durnford, one of 
the party, has recorded the disaster in a manner 
(as well he might !) most deeply interesting and 
pathetic. When one of my own guides whis- 
pered into my ear with a shudder—“ Move on, 
sir, move on, my poor brother lies there!’ I 
must confess to have felt great misgivings as to 
the legitimacy of the present adventure. But 
it was not the time to entertain such thoughts ; 
and, with a shudder, I too passed on. The fore- 
most amateur of our party, who had the best 
opportunity of seeing it, has thus described in 
a private account a difficulty which met us on 
the plateau: ‘When about half-way across, we 
arrived at a crevasse which appeared to extend 
from one side to the other; we had no means of 
crossing it but by descending and clambering 
up the opposite side. It was not so perpen- 
dicular as most of those we had passed. We 
could not see the bottom by the light of the 
moon; but, letting down a lantern at the end of 
a rope, it was found to be about thirty feet in 
depth. One of the guides now advanced, and 
feeling the rope tied round him to ascertain that 
the knot was secure, he was let down slowly 
with a lantern placed between his feet (like a 
great glow-worm.) I watched his progress, and 
saw that when he reached the bottom he took 
up the lantern and groped about, looking for an 
easy place by which to ascend the other side. 
He soon found one, more practicable than we 
expected, and by which, without difficulty, he 
gained the opposite side; the rest followed in 
safety.” The traces of a chamois on the snow 
have more than once aided us in finding a pas- 
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sage across intricate crevasses; their instinct 
remedies the formation of their foot, singularly 
ill adapted for passing rotten snow. We met 
with a dead chamois once, which had evidently 
perished in a desperate attempt to extricate 
itself from such a position. I have mentioned 
that there is one slight possible deviation from 
the usual ascent of Mont Blane. It is here. 
You may either go across the plateau, and so 
take the more direct line to the Rochers Rouges, 
or you must turn the enclosing ice-buttress of 
The former is the easier, but the 
latter by far the safer way; and since its dis- 
covery, by the judgment of Sir Charles Fellowes 
in 1827, it has always been followed. 
(To be continued.) 


FRIENDS’ REVIEW. 
PHILADELPHIA, NINTH MONTH 29, 1855. 


The Report of the Managers of the Institute 
for Colored Youth, which appears in our columns 
this week, may appear to some of our readers 
rather out of date. But it may be remembered 
that when this report was adopted, the schools 
of this city were approaching to the time, not 
then very distant, of their Summer vacation. 

As the School to which this Report refers, in 
conformity with the usual practice in ‘he city, 
has been recently opened for the winter session, 
the Report is now published in order to awaken 
the attention of such of our readers as take an 
interest in the effort to elevate the character and 
to improve the moral and intellectual condition 
of the colored race. 


Considerable space is allotted in the present 
number to a critical review of the opinion re- 
cently pronounced by a majority of the Judges 
of the Supreme Court of this Commonwealth, 
in the ease of the application of Passmore Wil- 
liamson for a writ of habeas corpus to test the 


validity of his imprisonment. The Editor is 
fully aware that elaborate and critical discus- 
sions on questions of law are neither interesting 
nor instructive to the generality of our readers. 
But this case, which is believed to be without 
precedent or parallel in the jurisprudence of 
this State, has aroused, in no ordinary degree, 
the attention of the public. 

In the Prospectus to our first volume, it was 
stated that “legislative enactments, or judicial 
decisions of the General or State Governments 
and Courts, when they affect the great interests 
of the community, will be brought into the view 
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of our readers, more y expecially if they | nae = 
obvious connection with religion or morals.” 
We have here an alarming instance of the 

exercise of arbitrary power on the part of a 
Federal Judge, iu a case which evidently did | 
not fall within his jurisdiction ; and the review 
to which allusion was made at the commence- 
ment of this article, is placed upon our pages in | 
order that our readers may see, that if an inno- 
cent victim is to be incarcerated within the walls 
of a prison, and to obtain no relief from the tri- | 
bunals of his own State, it is not because the | 
laws of the commonwealth have failed to provide 
an adequate remedy, but because those who are | 
entrusted with their execution have failed in the | 
performance of their duty. It is expressly ad- | 
mitted, by at least one of those who constitute | 
the majority who have refused to inquire into | ¢ 
the legality of Passmore Williamson’s imprison- 
ment, that the writ of habeas corpus, granted 
by Judge Kane, commanding him to bring into 
Jourt the bodies of Jane Johnson and her chil- 
dren, was for the obvious purpose of delivering | 
her and her children into the custody of John 


H. Wheeler, their alleged owner. Now, every 


person moderately acquainted with the laws of | 


Pennsylvania, must know that these quondam 
slaves, when brought into the State by the 
voluntary act of their master, became instantly 
free. Hence a process, obviously designed to 
reduce them again into slavery, was for an un- 
lawful purpose; and had Passmore Williamson, 





knowing this, voluntarily complied with the 
requisitions of the mandate, he would have be- 
come accessory to an unlawful and criminal act. 
His answer, however, to the writ, given in terms 
perfectly respectful, expressed the unquestion- 
able truth, that the persons thus named were 
not, and never had been, under his control; and 
this is the contempt for which, at the fiat of the 
Judge, he has been immured in prison for more 
than two months 

If the proceedings of a Federal Judge in a 
case obviously beyond his jurisdiction, by which 
a citizen of Pennsylvania is deprived of his 
personal liberty, are to be negatively sustained 
by the Judges of our Commonwealth, by their 
refusal to inquire into the validity of those pro- 
ceedings, a principle is admitted which exposes 
the liberty, and even the life, of any citizen of 
our State to the capricious or ignorant encroach- 
ments of the Federal power. If Judge Kane 
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can, in one instance, assume a jurisdiction which 


neither the Constitution nor the laws of the 
Union conferupon him, and this assumption can 
remain unexamined, what is to prevent him or 
any other judge of the Federal Courts from 
usurping a jurisdiction in any other case? If 


| Judge Kane could, by a decision not liable to 


an examination by any other authority, construe 
the answer of Passmore Williamson as a con- 


| tempt, and on that construction sentence him to 


imprisonment without limitation of time, what 
is there to prevent him from pronouncing the 
same answer a capital crime, and decreeing and 
directing an immediate execution. 


If the principle of 


non-interference, pro- 
| nounced by our judges is correct, does not that 


principle apply equally to all real and imaginable 


vases of Federal encroachment ? 


Diep,—On the 30th ult., Ameria, 
O. and P. H. Mitchell, aged 21 years. 

She was a member of Phil: adelphia Monthly 
Meeting. and from her earliest years much at- 
tached to the principles of Friends. She was a 
constant reader of the Scriptures; and those who 
saw her daily life, saw in that exemplified the 
spirit of their teachings. Her acts of kindness, 
and the unassuming manner in which they were 
performed, endeared her to the hearts of all. 
During an illness of several months, she bore her 
sufferings with that cheerful serenity which, more 
unmistakably than words, gives assurance of in- 
ward peace. 

, At the residence of Thomas E. Trueblood, 
in Clinton Co., Ind., on the 10th inst., Saran, 
widow of our late friend James White, in the 75th 
year of her age, an estimable member of Honey 
Creek Monthly Meeting, and a minister upwards 
of forty years. She was in early life visited by 
the Most High, and yielding her heart unto Him, 
endeavored, during the years allotted her, to main- 
tain a consistent Christian walk. She and her 
husband for many years discharged the duties of 
various responsible trusts confided to them with 
fidelity and to the satisfaction of their friends. 
Their dwelling was ever open to the stranger ; and 
the messengers of the Goxpel—the devoted labor- 
ers in the vineyard of the Lord—were heartily 
welcomed to their home. From the nature of her 
disease she could express but little, yet she evinced 
patience and resignation, and her close was appa- 
rently calm and peaceful. 


daughter of 


WEST TOWN SCHOOL. 

The Committee to superintend the Boarding 
School at West Town will meet in Philadelphia on 
Sixth day the 5th of next month, at 7 o’clock,P.M. 

The Committee on Instruction, and that on Ad- 
missions, meet on the same day—the former at 4 
o’clock, and the latter at 5 o’clock, 

The Visiting Committee attend the Semi-Annual 
Examination of the Schools, commencing on Third 
day morning, and closing on Fifth day afternoon of 
the same week. 

9th mo. 22d— 


Qt. 


Tuomas Kiser, Clerk. 
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From the North American and U. 8. Gazette. 
THE PASSMORE WILLIAMSON CASE.* 


The scenes of this remarkable drama have 
again shifted, and the result is not only surpris- 
ing, but startling. The Supreme Court of the 
State have refused the application of Passmore 
Williamson for a writ of habeas corpus. In this 
they have dared to disregard a right vouchsafed 
to every citizen by the constitution of the Union, 
and to disobey the express and peremptory injune- 
tions of an act of the legislature of Pennsylvania. 

A determination so extraordinary requires to 
be sustained by reasons of irresistible cogency. 
The subject is a grave one. The rights of per- 
sonal liberty are of momentous value. The main 
object of government—and of our government 
especially—is to secure their enjoyment. The 
people of the United States have so declared in 
the preamble to the Constitution of the Union, 
and the people of Pennsylvania at different times 
have repeated the declaration. Have all the 
safeguards erected by the provident wisdom of 
our ancestors for the protection of their rights 
and ours, at last proved insufficient? Are our 
Courts, though armed with plenary powers to 
punish, incompetent to inquire, though appealed 
to under circumstances of extraordinary exigen- 
cy, into an alleged tortuous violation of the liber- 
ty of a free citizen? Has the sharp-sighted 
sagacity of those who framed our Constitutions 
and enacted our laws, after having wisely pro- 
vided a prompt and efficient remedy against the 
abuses of power in all other officers of the govern- 
meat, left the liberty of every man in it subject 
to the blind caprice, the blundering ignorance, 
or the despotic will of a single judge? Is the 
sovereign State of Pennsylvania impotent for the 
protection of her people against direct and palpa- 
ble usurpations of fede ral authority on her own 
soil, or is her arm so short that she cannot save 
the innocent and the just from undeserved igno- 
miny, by opening the doors of her own prison- 
houses, unlawfully barred upon them? If the 
judgment of the Supreme Court is right, any 
man who has power to pronounce a decree may 
shut up any other man in jail for life. He 
may make the record read “ committed for con- 
tempt,’ and ‘‘ contempt” is a talisman that pa- 
ralyzes the protecting energies of the law, and 
makes the wrong-doer and oppressor himself the 
arbiter of the prisoner’s fate. 

But is that judgment right? It is attempted 
to be justified by a long opinion, prepared with 
painful elaboration, and after much time taken 
for reflection. That opinion is the work of the 
late Chief Justice—now the junior putme-~tnd 


* This enticle was written expressly for Friend’s Re- 
view, but came into the hands of the editor too late 
for insertion in last week’s paper, for which it was in- 
tended. It was therefore offered to the editor of the 
North American, and published in that paper. It is 
published entire this week, in the order intended by 
the writer. 
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is concurred in by three other judges. To say 
that a judgment so deliberately given, and with 
the concurrence of almost the entire bench, is 
not law, may seem to evince but little reverence 
for authority, and even to argue a good deal of 
presumption. But in these days of free inquiry, 
neither lawyers nor laymen have faith in names 
or numbers, but require solid reasons for deci- 
sions which follow not in the wake of established 
precedents. The ideo consideratum est of a Court 
is little or nothing without the why and the where- 
fore. If the reasons are satisfactory, well—the 
adjudication settles the law. If the reasons are 
not. satisfactory, the question will be agitated till 
better reasons are given, or the decision over- 
ruled and the error corrected. Here the opinion of 
Judge Black, assented to by Lewis, Lowrie, and 
Woodward, is accompanied by the dissenting opin- 
ionof Judge Knox, and the two opinions are before 
the profession andthecountry. The deference due 


ito the judgment of the Supreme Court is im- 


paired by the consideration that the judges were 
not unanimous ; and it may be further impaired, 
and indeed reduced to nothing, by a careful ex- 
amination of the subject and a critical compari- 
son of the conflicting opinions. 

We shall not stop at present to remark upon 
the arrogant and imperious tone which it pleases 
the learned organ of the majority of the Court 
to assume, when speaking of the power of the 
Courts to punish for contempt, nor upon the bad 
taste which allowed him to insult a suitorappeal- 
ing, most respectfully, to the ministers of the law 
and justice of his native State, for the privilege 
of a hearing upon a most solemn question, but 
proceed at once to reviewthe argument on which 


‘the determination to refuse the writ of habeas 


corpus is founded. 

The argument begins with the inquiry, “ Is 
he, the petitioner, entitled to the writ he has asked 
for?” and the learned judge goes on to state, that 
it has been argued before the Court, that the 
judges are bound to allow the writ without stop- 
ping to consider whether the petitioner has or 
has not laid before them any probable cause for 
supposing that he is illegally detained: that 
every man confined in prison, except for treason 
or felony, is entitled to it, ex debito justitiee—and 
that they cannot refuse it without a frightful vio- 
lation of the petitioner’s rights, no matter how 
plainly it appears on his own showing that he is 
held in custody for a just cause ; and he attempts 
to expose the absurd propositions which he thus 
ascribes to the respectable counsel of the peti- 
tioner, in a very edifying strain of comment, in 
which he amuses himself with sketching a pic- 
ture of the five grave and reverend judges em- 
ploying their valuable time at Pittsburg and 
Philadelphia, in hearing applications of a moiety 
of the two penitentiaries ‘for discharges founded 
on no reasonable cause. As the petitioner’s 
counsel were incapable of degrading their own 
standing or insulting the Court by the presenta- 
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tion of the propositions attributed to them, it was 
hardly worth while to invent a fiction for the idle 
sport of proving its folly. There was certainly 
enough of serious matter upon which to employ 
the force of all the judicial rhetoric of which the | 


learned judge is master, without wasting his | 


strength in overthrowing positions never assumed, | 


and drawing chareoal sketches, inconsistent with 


the gravity ‘of the occasion, and degrading to the 
dignity of his position. The argumentof counsel 
had reference to the state of facts exhibited in 
the petition, and not to some other that might be 
imagined i in reference to penitentiary convic ts; 
and in that petition a prima facie right to the 
petitioner's discharge is clearly set forth. All 
the circumstances are particularly stated, showing 
that Col. Wheeler had brought his slaves into 
Pennsylvania with the intention of carrying them 
through to other points; that the woman whom 
the petitioner assisted to release, desired and 
claimed her freedom; that the slaves were not in 


his custody or under his control at any time; that | 


a writ of habeas corpus, at the instance of Col. 
Wheeler, was issued, without authority, by the 
District Court of the United States, and directed 
to the petitioner; that he had made return ac- 
cording to the fact, and that he was committed 
for contempt in refusing to make return to this 
writ. And it was upon such a petition, where 
many of the facts, and where all which were of 
primary importance, appeared by the record, that 
it was insisted that a writ should issue to inquire 
into the cause of the commitment. The case of 
the petitioner bore no resemblance to that of a 
convicted criminal, confined under sentence of a 
court of competent jurisdiction. It was a case 
novel in its circumstances, and without prece- 
dent or parallel, involving principles of high im- 
port and of universal interest. It was just such 
a case as the act of 1785 was designed to remedy. 
The penalty imposed by that act upon the judge 
or justice who should refuse the writ, would have 
been unnecessary in ordinary cases. Judges are 
always ready enough to obey the law, where there 
is no motive for disobeying it. But when a citi- 
zen complains of judicial usurpation or oppres- 
sion bysome high functionary of the government, 
with whom those occupying positions of authority 
may be supposed to sympathise, an inclination 
to disregard a merely directory statute might well 
be apprehended, and therefore the propriety of | 

roviding a penalty for refusing such a hearing. 

t is because the law allows no option under cir- | 
cumstances in which the judges might choose to 
exercise it, that the writ of habeas corpus ad sub- | 
jiciendum ‘deserv es its name and character as the 
great writ of right. It is a writ in favor of lib- | 
erty, demanded by the people, and wrested by | 
them originally from the hands of power, to pre- 
vent secret imprisonment on pretended causes, 
and to compel the production of the prisoner in 
open court, in the face of day, and in the pres- 
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wrong could be seen and judged. It was no 
answer, therefore, to the argument of counsel to 
say that, if they were right, the judges would be 
compelled, contrary to their convictions, to wage 
a constant warfare against the federal tribunals, 
by “firing writs of habeas corpus at them all the 
time,” and that half the Western Penitentiary 
would be before them at Philadelphia, and a 
similar proportion from Moyamensing and Cherry 
Hill would attend the sittings at Pittsburg. If 
Federal Courts should contiuue to usurp juris- 
diction properly belonging to the State Courts, 
and to commit, ad libitum. for constructive con- 
| tempts, it may become the duty of the Judges 
of the Supreme Court to employ much of their 
time, however it may interfere with their busi- 
/ ness or their pleasures, “ in firing off writs of ha- 
beas corpus ;” and it is difficult to conceive a 
more certain way of bringing about such an un- 
comfortable state of things, than by refusing to 
a petitioner, in the first case of alleged usurpation 
that is presented, the privilege of showing how 
grievously he is wronged, and how clearly he is 
entitled to his discharge. 

After having sufficiently amused himself with 
his fictions and his fire-works, the learned judge 
comes soberly down to the consideration of the 
legal aspects of the case, and begins to talk like 
a judge and a gentleman. He admits that the 
writ of habeas corpus is a writ of right, that may 
not be refused to one who shows a prima facie 
case entitling him to be discharged or bailed. 
But he insists that he has no right to demand it 
who shows by his own application and the commit- 
ment referred to in it, that he is lawfully detained. 

In this statement of the law there is nothing 
to be complained of, and it was hardly necessary 
to refer to authorities to sustain propositions to 
which every lawyer will at once assent. But the 
question occurs at once whether the petition in 
question does not show a prima facie case for a 
discharge. Our position is that it does most 
manifestly, and this is the hinge on which the 
whole matter turns. 

On recurring to the petition, we find a careful 
and particular statement of all the facts, as we 
have already said, showing conclusively that the 
proceeding in the District Court was wholly 
without authority, and that on the hearing it 
| would be endeavored to be established, that nei- 

ther the District Court of the United States nor 
| the judge thereof, had any shadow or color of 
| jurisdiction to award the writ of habeas corpus ; 
that the commitment of the petitioner as for con- 
| tempt in refusing to make a return to said writ, 
| wasarbitrary, illegal, and utterly null and void, and 
that the proceeding, including the commitment 
for contempt, was absolutely coram non judice, 

To the petition was appended an affidavit of 
' the truth of the allegations contained in it, and 
a copy of the record of the case in the District 
Court. This copy sets out in full the order of 
commitment. It is in these words : 
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‘‘Whereupon afterwards, to wit, on the 27th 
day of July, A. D. 1855, the counsel for the 
several parties having been heard, and the said 
return having been duly considered, it is ordered 
and adjudged by the Court, that the said Pass- 
more Williamson be committed to the custody of 
the Marshal, without bail or mainprize, as for a 
contempt in refusing to make return to the writ 
of habeas corpus heretofore issued against him 
ut the instance of Mr. John H. Wheeler.” 

It thus appears that the contempt which con- 
stitutes the imputed offence, is in refusing to 
make return to the writ. Now, if the United 
States Court had no power to issue the writ, there 
could be no contempt in refusing to answer it. 
Want of jurisdiction makes the writ itself utterly 
void, and all the proceedings consequent upon it. 
Even the consent of Passmore Williamson, if 
that had been given, could not have conferred 
jurisdiction, nor have made that valid which the 
law made void. 

If the Court had not jurisdiction to make the 
order of commitment, Passmore Williamson was 
wrongfully imprisoned, and was entitled to his 
liberty. The question then as to jurisdiction 
was distinctly raised by the petition and the 
document appended. A prima facie case at least 


venting new writs, and assuming jurisdiction by 
fiction, as other Courts have done, (the King’s 
Bench, for instance), and in that way draw within 
the ever-widening circle of its powers, whatever 
the passion of the hour, or the dispensers of the 
patronage of the general government, may re- 
quire. But how, then, are we to construe the act 
of Congress of the 2d of March, 1831? By 
that act—caused, be it remembered, by the arbi- 
trary conduct of a District Judge of the United 
States—the power to inflict punishment for con- 
tempt is restricted to cases of misbehavior in 
the presence of the Courts, and to the disobe- 
dience or resistance “by any officer of said Courts, 
party, juror, witness, or any other person or per- 
sons, to any daw/ful writ, order, rule, decree, or 
command of said Courts.”’ If the Court cannot 
go out of doors to find contempts, it cannot de- 
cide what acts out of doors. constitute contempt. 
If disobedience or resistance to a lawful writ 
only is contempt, then, disobedience to an unlaw- 
ful writ is not contempt. And in order to ascer- 
tain whether a writ is lawful or not, it is neces- 
sary to inquire whether the Court had any lawful 
authority to issue it. 

Here the Court refused to go into the inquiry. 
It saw “contempt” in the record, and would see 





























was presented, and the duty of the Court to 
award the writ was shown. 

But the court say no, not so. The petitioner 
is confined for contempt of court—*the District 
Court of the United States had power and juris- 
diction to decide what acts constitute a contempt 
against it, to determine whether the petitioner 
had been guilty of contempt, and to inflict upon 
him the punishment which in its opinion he 
ought to suffer’’—we quote the precise words of 
this extraordinary doctrine, that its full force and 
fearful extent may be seen and felt ; and we say 
without hesitation, that it comprehends, in a few 
words,a more craven concession to the encroach- 
ing spirit of federal power, than was ever de- 
manded even by the followers of the black cock- 
ade in the dark days of 98, and that no court, 
whatever its authority, can make it law, without 
over-riding and repealing the habeas corpus act 
of 1785, and trampling upon the provision of 
the Constitution which secures to the citizen the 
means of liberation from unjust imprisonment, 
which the great writ of right affords. If the 
District Court has power and jurisdiction to de- 
cree what acts constitute contempt, and to punish 
the offender at will, what is to prevent it from 
punishing all the editors and correspondents of 
newspapers, who have commented on the judg- 
ment in the Williamson case, with imprisonment 
during pleasure, and treating in the same way 
every officer of any court that may be sent to 
serve a writ of habeas corpus on ‘ae keeper of 
the persons committed by its order. If disobe- 
dience to its process may at any time excite its 
power to punish for contempt, (and that is the 
doctrine), what is to prevent the Court from in- 





















































































































































no more. It refused even to see in whut the con- 
tempt consisted, though plain and patent before 
it in the same record, and a part of the same sen- 
tence in which the potent dissyllable that para- 
lyzed the power of the Court is found. And 


why? Let us hear, for this is the very gist of the 
matter. Because, says the Court, “It must be 
remembered that contempt is a specific criminal 
offence. It is punishable sometimes by indict- 
ment, and sometimes in a summary proceeding, 
as it was in this case. In either mode of trial 
the adjudication against the offender is a con- 
viction, and a commitment in consequence is ex- 
ecution.” ‘The contempt may be connected 
with some particular cause, or it may consist in 
misbehavior which has a tendency to obstruct the 
administration of justice generally. When com- 
mitted in a pending cause, the proceeding to 
punish it is a proceeding by itself.’’ 

All this is merely darkening counsel. The ar- 
gument does not march a step. Nor in any of 
the sentences that follow, does the learned judge 
come more nearly to the point. When he says 
“the contempt may be connected with some par- 
ticular cause,” he touches the right string, but 
he starts back immediately, as if he had touched 
a serpent. Instead of making the inquiry, then 
directly in his way, of what kind of contempt 
it is which is connected with some particular 
cause, and what power the courts have to punish 
where they have no jurisdiction in such cause, 
he leaves the track of the argument and runs off 
into a maze of irrelevant generalities, productive 
only of confusion. Contempts are really of two 
distinct species. One consists of misbehavior in 
the presence of the court; the other consists in 





_ |) gn ae eae ee eae ee 


FRIENDS’ 


disobedience to the command of some writ, order, 
or process of the court, such as subpoena, injune- 
tion, mandamus, prohibition, or the like. In 
ease of misbehavior, the court has the power, 
dangerous though it be, and sometimes grossly 
and flagrantly abused, to punish summarily. 
This is deemed necessary for its proper protec- 
tion, and for the conservation of its dignity. In 
case of disobedience to the command of a writ, 
the contempt is not actual, but constructive. The 
attachment or order of commitment is but a pro- 
cess of execution founded upon and supported by 
the prior proceedings in the cause. It is like a 
fieri facias or levari facias in the common pleas ; 
which depends for its validity upon the judgment 
which in all proper forms it recites. If the Court 
has no jurisdiction, then there is no writ. Its 
command is a brutum fulmen, and need not be 
obeyed. 
and fury, signifying nothing.” 
it, you may turn your back upon it with impunity. 


If arrested under it, you may treat the officer as a 


trespasser, and punish him for his interference 
with your person. 


It is vow et praeterea nihil—“ sound | 
If summoned by | 


Is there any doubt as to this? | 
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which might have been urged on the trial for 
contempt, and among others want of jurisdiction 
to try the cause in which the contempt was com- 
mitted,’ there is not a single case that touches 
the point of the argument, or sustains the deter- 
mination of the Court. We shall look into some 
of them. 

In 4 John. R., 325, which is the celebrated 
case ex parte Yates, there was no question touch- 
ing the jurisdiction of the Court of Chancery, by 
which the petitioner was committed for contempt. 
The Supreme Court having granted the habeas 
corpus, 4 full return of all the facts was made, and 
on the argument it was insisted by Emmett, for 
the prisoner, as one reason for his discharge, that 
the offence charged against the prisoner was not 
cognizable in a Court of Chancery. The Chief 
Justice (Kent) observed that he saw “ no diffi- 
culty in saying that it was a palpable case of 
contempt, of which the Court (of Chancery) had 


Jurisdiction,” and with this opinion Judges Van 


Ness and Thompson concurred. It was nowhere 
assumed in the argument, either of the counsel 
or of the Court, that if the want of jurisdiction 


There ought to be none, and certainly can be | of the Court of Chancery had been apparent, the 
none, unless produced by ignorance of law. An i Supreme Court would not have relieved. The fair 


hundred cases might be cited. In Wise vs. 
Withers, 8 Cranch, 331, a Justice of the Peace 
was fined by a Court Martial as a militia man. 
A collector levied on the goods of the justice to 
collect the fine, and the justice sued him as a 
trespasser. The Supreme Court decided, ©. J. 
Marshall pronouncing the opinion, that the Court 
Martial had no jurisdiction, and as a necessary 
result, the Court and the officer were all trespass- 
ers. See also for the same principle 3 Barn. and 
Ad., 409, 7 Man. and Gran., 257, 2 Adol. and 
E., 826, 1 Gale, 14. It is needless to refer to 
other cases. The same principle obtains in all. 
But, says the learned judge, ‘every judgment 
must be conclusive till reversed.’”’ ‘It is most 


inference from all that is said is clearly the other 
way. The case referred to in 6 Johnson is the 
same case in error before the Court of Errors and 
Appeals, in which the Court discharged the pris- 
oner, on the ground that the commitment of the 
Court of Chancery was illegal and void, being for 
an offence of which the Court of Chancery hal 
no jurisdiction. This is therefore a decision di- 
rectly in the teeth of Judge Black’s argument, 
and is a striking instance of the inapplicability 
of his references. The case of The People vs. 
Nevins, 1 Hill, 154, does as little to sustain his 
position. The question arose on a commitment 
for contempt by the Supreme Court in which 
the hearing was had. The objections were, not 


especially necessary that convictions for contempt | that the Court had no jurisdiction, but that the 
in one court should be final, conclusive, and free | jurisdiction did not appear by the return, and 


from re-examination by other courts on habeas | that the proceedings were irregular. 


corpus.” Doubtless all this is true. But the 
judge forgets that here there has been no judg- 
ment—no conviction—that no court has ever 
acted in the matter—that all is coram non jucice 
—and that according to the allegations of the 
= the petitioner is deprived of his liberty 
y the mere unauthorized mandate of John K. 


Kane, as an individual, and that there is nothing 
in the accompanying documents that contravenes, 
denies, or questions that allegation, but much 


that sustains it. The cases referred to in the 
opinion of the Court are wide of the mark, and 
although it is said ‘“‘we have all the English 
courts and all our own disclaiming their power 
to interfere with’ or to control one another in 
the way proposed, and although a number of 
cases are referred to, to show “that it is estab- 
lished that the conviction of contempt is a sepa- 
rate proceeding, and is conclusive of every fact 


And the 
Court in answer say, “ The objections as to the 
jurisdiction of the person and regularity are all 
answerable by general arguments, showing that 
both must be intended, though I think both sut- 
ficiently appear on the return.’’ In commenting 
on the doctrine of contempt, Cowan J., delivering 
the opinion of the Court, remarks that the pro- 
ceedings of all courts of record in cases of com- 
mitment for contempt stand on the same footing 
in this respect as commitments of the English 
House of Commons, and he refers to Coleridge's 
opinion in Stockdale vs. Hansard,9 A. & E., 
page 1, for the law on the subject. On turning 
to Stockdale vs. Hansard, so far from finding 
anything to sustain Judge Black’s doctrine, that 
the conviction of contempt is conclusive of every 
fact, and among others, want of jurisdiction, the 
very contrary is plainly and distinctly set forth. 
In that case, Sir John Taylor Coleridge observes : 
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—“If it should appear that the vice objected to 
in the proceeding is not of improper decision or 
excess of punishment, but a total want of juris- 
diction—in other words, where it is contended 
that either House has not acted in the exercise 
of a privilege, but in the usurpation of a power— 
it cannot be doubted that the same judges who 
were most cautious in refraining from interfering 
with privilege, properly so called, would have as- 
serted the right of the Court to restrain the undue 
exercise of power. The fact of adjudication there 
has no weight, because the Court adjudging had 
no jurisdiction.” Referring to the opinion of 
Lord Ellenborough in Burdett vs. Abbott, he 
proceeds :—“ This case again supposes an adju- 
dication, but can language be more clear to show 
the undoubting opinion of that great judge that 
it would have been still open to this Court to in- 
quire into the jurisdiction of the House? and can 
any one seriously believe that the fact of a pre- 
vious declaration by the House that they had such 
jurisdiction, would have been considered by him as 
shutting up that inquiry ?” 

In Yates vs. Lansing, 9 John., 423, the same 
question came up for adjudication as in ex parte 
Yates, and the Court of Errors being satisfied 
that Chancellor Lansing had jurisdiction to com- 
mit for contempt, the action, which was brought 
against him to recover a penalty, under the ha- 
beas corpus act of New York, failed. But the 
learned judge thinks he finds a case in point in 
14 A. & E., 558, where he says “the same ob- 
jection was made as here. The party was con- 
victed of contempt in not obeying a decree. He 
claimed his discharge on habeas corpus because 
the chancellor had no jurisdiction to make the 
decree, being interested in the cause himself. 
But the Court of Queen’s Bench held that if it 
was a defence it should have been made on the 
trial for contempt, and the conviction conclu- 
sive.” Nowit appears on reference to that case 
that, although the same objection was made as 
here, viz: want of jurisdiction in the commit- 
ting magistrate, it was not held by the Queen’s 
Bench, as stated by Judge Black ; nor is there 
anything in this case that could have misled a 
reasonably accurate reader to suppose that such 
a decision had been made. The book referred 
to shows that Sir F. Thesiger proposed to read 
affidavits to show a want of jurisdiction in the 
Chancellor, owing to his interest in the cause, 
not disclosed by the return. That application 
failed, not because it was too late to give such 
evidence on habeas corpus after conviction for 
contempt, but because, on examining the order 
of commitment, it appeared to have been made 
by the Vice-Chancellor, who issued the original 
injunction, and who had undoubted jurisdiction 
to decide whether there was proper ground for 
committal, and not by the Chancellor, whose writ 
it was first supposed to be. It is true that the 
Chancellor modified the order first made, which, 
if he had any interest in the cause before him, 
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was indelicate and improper. But the impropri- 
ety did not in fact involve the question of juris- 
diction, as was in substance admitted by Thesi- 
ger in the argument, and decided in Regina ys. 
The Cheltenham Commissioners, 1 Q. B. 467~ 
necessity being an answer to the objection, and 
consent being a waiver of it—which can never 
be the case where the magistrate has no authority 
to take cognizance of the subject. 

It thus appears that none of those cases on 
which Judge Black principally relies to sustain 
his position, are authority for the doctrine he 
teaches, and that some of them are directly at 
variance with it. And we hazard nothing in say- 
ing that no judge of respectable character has 
ever before decided as he has here, and that no 
book of reports, which any lawyer of standing 
would think it worth while to cite in any court, 
| exhibits a case in which a justice of a Superior 
Court, when applied to for a writ of habeas cor- 
pus, has closed his eyes to the fact apparent by 
the record, that the commitment was issued with- 
out authority. 

We shall follow Judge Black in his extraordi- 
nary opinion a step further. 

He observes, “ But certainly the want of juris- 
diction alleged in this case would not even have 
been a defence on the trial. The proposition 
that a court is powerless to punish for disorderly 
conduct or disobedience of its process in a case 
which it ought ultimately to dismiss for want of 
| Jurisdiction, is not only unsupported by judicial 
| authority, but we think it is new even as an ar- 
'gument at the bar. Suppose a local action to 

be brought in the wrong county; this is a de- 
| fence to the action, but a defence which must be 
| made out like any other. While it is pending 
| neither a party nor an officer, nor any other per- 
'son, can safely insult the court or resist its 
| order.” 

Here again the learned judge evades the ques- 
tion, and confounds two things essentially differ- 
ent. He fails to distinguish between the several 

| species of contempt, and treats them as all alike 
| insulting to the dignity of the court, obstructive 
| te the administration of justice, and deserving 
| punishment as a crime; and not in any instance, as 
in Many cases it is, a mere equitable fiction used 
jas the basis of a process to enforce the payment 
of a debt or the performance of a duty. Now 
while it is admitted that no one may go into the 
presence of a court and throw an inkstand at the 
head of the judge, or spit in his face, or call. him 
a fool, when sitting in the trial of a cause of ac- 
tion of which he has no jurisdiction, without be- 
ing liable to be dealt with summarily, it is denied 
that, having jurisdiction only in Pennsylvania, 
he can send a subpena into New Jersey, and on 
proof of service within that State, commit a wit- 
ness for contempt in disregarding the process. 
The delinqueney in neglecting or refusing to 
obey depends on the right of the court to de- 
mand obedience. Suppose judges of the Supreme 
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Court, sitting as a court of Oyer and Terminer, 
were to issue an injunction to prevent waste, 
which they might lawfully do while sitting as 
another court, and on refusal of the defendant 
to obey, an attachment for contempt of the order 
of the court should issue against him, is it pre- 
tended that the process could not be lawfully re- 
sisted? The learned judge does indeed say sub- 
stantially, in general terms, that it could not. 
But if the case were put to him in the terms 
here stated, he would not hazard so preposterous 
an assertion. Where the contempt consists in 
disobedience to process, the court must have au- 
thority to issue the process. It must be a valid 
process. The want of jurisdiction is fatal to its 
validity. In all cases where that want exists, 
the writ is no justification to the officer; and if 
the learned author of the majority opinion, who 
has been three years Chief Justice of the Su- 
preme Court, has “never thought that our (their) 
process could be defied in such cases more than 
in others,”’ as he strangely avers, it is quite time 
he had thought of it, lest unawares he should 
get himself into as pitiable a scrape as his weaker 
brother of the Federal Court, whose illegal pro- 
cedure he attempts to gloss over. His supposi- 
titious case, if stated as having any supposed analo- 
gy to the one in hand, evinces an obtuseness which 
itis difficult to attribute to anything else than the 
stringent necessities of the argument it is ad- 
duced to sustain. “Suppose,” he says, ‘“ Mr. 
Williamson to be called before the Circuit Court 


ee or ° ° ° i 
of the United Staies as a witness in a trial for 


murder alleged to be committed on the high seas, 
can he refuse to be sworn, and at his trial for con- 
tempt justify himself on the ground that the 
murder was in fact committed within the limits 
of a State, and therefore triable only in a State 
Court.” Certainly not, and nobody in his senses 
ever supposed he could ; for the court is compe- 
tent to try the question of jurisdiction, and there- 
fore to compel the witnesses by whom the facts are 
to be established, to give testimony. But sup- 
pose that having called upon the witnesses by sub- 
peena to testify in the same trial for murder, the 
court should issue an order commanding them 
to black the boots of the judges, and the wit- 
nesses should prove refractory and be imprisoned 
for contempt, what would Judge Black say then? 
The difference between the cases is that the court 
has authority to require the witnesses to testify 
whether it has jurisdiction or not; *but it has no 
authority to require them to act as menial or 
body servants to the judges. In the one case 
the punishment for contempt would be legally 
imposed ; and in the other it would not. In the 
one case the commitment would be a justification 
to the officer executing it; and in the other case 
the commitment would be void, and those order- 
ing and those executing it would alike be wrong- 
doers and trespassers. It may be said that neither 
of the cases supposed is precisely analogous to 
the one in hand, and that is true; but the last 
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case put illustrates the distinction which the ar- 
gument of the majority opinion continually stum- 
bles over and resolutely refuses to see, and it is 
therefore used for the sake of the illustration. 
A more apposite case is that ‘in which a court 
having a limited power only to issue a certain 
species of writs, applies the writ to a purpose not 
authorized, and in so doing interferes with the 
rightful jurisdiction of another court. For in- 
stance, suppose the Common Pleas of Philadel- 
phia having power to grant injunctions in cer- 
tain cases enumerated in the statute, should en- 
join a suitor in the District Court from proceed- 
ing to execution on a judgment duly recovered, 
and on the fact appearing that a fieri facias had 
been issued in defiance of the order of the court, 
the suitor should be imprisoned for contempt. 
On application to the Supreme Court, would the 
answer given here be deemed reasonable, that the 
Common Pleas “ had power to punish for con- 
tempt a person who disobeys its process, that the 
prisoner is convicted of such contempt, and that 
the conviction is conclusive upon us?’ Would 
not indeed such an answer be everywhere indig- 
nantly stigmatised as a mockery of justice? Yet 
in what consists the difference in principle be- 
tween that case and the case of Passmore William- 
son, except that in the last a Federal and not a 
State Judge, whom the court desire to treat with 
super-refined courtesy, is the aggressor, and that 
there are some black people supposed to be in- 
volved in the proceeding, whose rights are not 
to be permitted to be brought into discussion ? 
But, says the judge, “the writ was legal on its 
face.’ That is true, but the record is to be all 
taken together, and by the record it appears that 
Wheeler claimed certain persons of color as his 
slaves by the laws of the State of Virginia, and 
that it was for the purpose of recovering the cus- 
tody of those slaves that the writ was issued. 
Now it is to be observed that the persons of color 
are not alleged to be slaves by the laws of Penn- 
sylvania. Their being slaves by the laws of Vir- 
ginia is nothing tothe purpose. They might be 
so there and not here. Here, where slavery is 
not recognized, the presumption is that every 
human being is free. That presumption is a legal 
presumption which the courts are bound to draw, 
and prevails till the contrary appears. In slave 
States the presumption is the other way, because 
of the nature of their institutions. The record 
then fails to show that these persons were slaves 
on our soil ; fails to show that they were slaves 
at all except by the laws of Virginia, which had 
no jurisdiction over them here. Had they been 
fugitives, they would have been slaves by the 
laws of Pennsylvania; but being slaves only by 
the laws of Virginia, and being within the terri- 
torial jurisdiction of Pennsylvania, the presump- 
tion obtains according to the record, and they are 
free. If theywere free, as the evidence of their 
status before the court showed them to be, even 
on the grounds assumed in the opinion of Judge 
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Black. he United States District Court had no 
jurisdiction, and that want of jurisdiction was 
apparent, and the order of commitment a nullity. 

If the persons claimed by Wheeler were ap- 
parently free by the record, it is admitted in sub- 
stance that the habeas corpus ought to be award- 
ed. For he is then shown to be detained by “a 
void judgment which may be regarded as no 
judgment at all.” The Distriet Court has not, 
even according to the argument of Judge Black, 
any power to issue a writ of habeas corpus to 
settle a dispute about the guardianship of free 
persons, and is therefore incompetent to commit 
for a refusal to make a return. 

The utmost that is claimed is, that where it 
does not appear by the record that the Court 
issuing the order to commit has no jurisdiction, 
it is not obligatory upon the Judges of the Su- 
preme Court to inquire. Although we have 
shown that want of jurisdiction in the District 
Court does plainly appear by the record, we have 
no difficulty in taking issue with the learned judge 
on that ground. In the first place it is to be 
observed that the act of 1785 imperatively re- 
quires of the judge issuing the writ to examine 
into the facts relating to the case, and into the 
cause of the confinement or restraint. By what 
authority is it pretended that the examination is 
to be restricted to the facts appearing by record 
evidence alone? The requisition to inquire into 
the facts is a requisition to inquire into all the 
facts. Had the word “all” been inserted in the 
statute, it would have added nothing to the im- 
perative characterof the mandate. Even if the 
record were evidence of the fact of jurisdiction, 
as it is not, where is the rule that prohibits in- 
quiry by parole where the record is silent? No 
such rule is addueed—none such exists. The 
act was made to relieve from unjust imprison- 
ment; and if there is any act that has ever been 
passed by any legislative body that ought to have 
a liberal construction, it is this very act. It was 
made in restraint of power and in favor of liber- 
ty. Itwas made to impose a limit upon judicial 
usurpation, as well as upon every other. It was 
made too by men who valued the rights of per- 
sonal security, and at a time when the whole coun- 
try was alive to the importance of erecting strong 
barriers against the assaults of tyranny. To 
limit its remedial efficacy, therefore, by metaphy- 
sical subtlety and fine spun technicalities is to vio- 
late its spirit and ‘entangle justice in the nets 
of form.” 

It is not our purpose now to show that a writ 
of habeas corpus ought to have been awarded on 
the application of the petitioner. This has been 
already most ably done in the dissenting opinion 
of Judge Knox, by irresistible cogency of rea- 
soning, and plenary reference to authority. To 
that opinion, grasping, as it does,the whole sub- 
ject with comprehensive power, and treating it 
with admirable perspicuity, in a tone and spirit 
exhibiting the true judicial balance, and in a 
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terse, manly, vigorous style, in which no sacrifice 
of power is made to the silly ambition of fine 
writing, little can, and nothing need be added. 
His reasons justify his dissent. He has estab- 
lished the law. The opinion of the majority 
prevails only because it is of the majority. It is 
easy to predict that it will not be followed. 
Judge Knox’s argument must first be refuted, 
and that cannot be done. My object has been 
to show that the positions assumed by Judge 
Black are untenable, and that the authorities he 
relies on do not support his positions. Had I 
space I would follow it further, but I have already 
exceeded my reasonable limits. J.J. 1, 


SUMMARY OF NEWS. 

Foreicn InTELLIGENCE.—The steamship Baltic, 
from Liverpool, arrived at New York on the 19th 
inst., bringing advices to the 8th. Thenews is not 
im portant. 

At the last accounts, affairs in the Crimea re- 
mained unchanged. The Russians were again 
threateningan attack on the Tchernaya, which kept 
the allied army constantly on the alert. I[t was 
doubtful whether the attack would be made on the 
Tchernaya lines or on Balaklava. The Russians 
were actively engaged in bridging the harbor, and 
fortifying the north side. Preparations were mak- 
ing for a bombardment, which was intended great- 
ly to exceed all former ones, The Russian govern- 
ment is said to have renewed the contracts for vie- 
tualling Sebastopol till the 4th month next. The 
Allies are also preparing for a winter campaign. 
Great distress is said wo preaee among the inhabi- 
tants of Odessa, many families, formerly opulent, 
being now almost starving. 

The harvest in Austria is about an average. Very 
large quantities of grain are collected on the Lower 
Danube. The crops in England prove to be large, 
yet it is supposed heavy imports will be required. 
Great complaints are made of the scarcity of 
labor. 

Cholera still rages in central Italy, but has some- 
what abated in virulence in the northern part. 

The insurrection in Spain continues. 


Domestic.—The Free State Convention in Kan- 
sas, held on the 5th inst., nominated ex-Governor 
Reeder for Delegate to Congress, and passed reso- 
lutions declaring that its true interests require that 
Kansas should be a free State, and that they will 
use their best efforts to secure that end ; that they 
cousider the admission of free colored persons into 
the territory as productive of evil among the people 
of Kausas, and dangerous to the institutions of their 
sister State ; and that they will Ciscountenance any 
attempt to encroach upon the constitutional rights 
of the people of any State, or to interfere with their 
slaves. They utterly disavow the Legislature elcct- 
ed by the Missouri invaders, and repudiate its acts, 
declaring that they will resist those enactments, 
primarily, by all peaceable and legal means, and 
will take measures to have their validity tried bya 
higher tribunal than the Supreme Court of the Ter- 
ritory, which has already prejudged the case ; but 
that they wi!l resist by force if other remedies fail. 

The fever in Norfolk and Portsmouth continues 
without abatement. It is estimated that of 2200 
persons now in Portsmouth, 2000 are either sick or 
convalescent. From 2@ to 20 deaths occur daily. 
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